
  

ORAL ARGUMENT NOT SCHEDULED 

 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

   

CLEAN AIR COUNCIL,   ) 

EARTHWORKS, ENVIRONMENTAL ) 

DEFENSE FUND,   ) 

ENVIRONMENTAL INTEGRITY   ) 

PROJECT, NATURAL RESOURCES  ) 

DEFENSE COUNCIL, AND SIERRA  ) 

CLUB,  ) 

 Petitioners,  ) 

   ) 

 v.   ) No. 17-1145 

   ) 

SCOTT PRUITT, Administrator,   ) 

United States Environmental Protection  ) 

Agency, and UNITED STATES   ) 

ENVIRONMENTAL PROTECTION   ) 

AGENCY,   ) 

 Respondents.  ) 

   ) 

 

On Petition for Review of Final Action of the  

United States Environmental Protection Agency 

 

NOTICE OF UNOPPOSED MOTION OF THE COMMONWEALTHS OF 

MASSACHUSETTS AND PENNSYLVANIA, THE STATES OF 

CONNECTICUT, DELAWARE, ILLINOIS, IOWA, MARYLAND, NEW 

MEXICO, NEW YORK, OREGON, RHODE ISLAND, VERMONT, AND 

WASHINGTON, THE DISTRICT OF COLUMBIA, AND THE CITY OF 

CHICAGO, FOR LEAVE TO INTERVENE IN SUPPORT OF 

PETITIONERS 

MAURA HEALEY   

Attorney General of Massachusetts Attorneys for the Commonwealth of 

MELISSA HOFFER Massachusetts 

PETER C. MULCAHY  

Assistant Attorneys General Additional counsel on signature pages 
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The Commonwealths of Massachusetts and Pennsylvania, the States of 

Connecticut, Delaware, Illinois, Iowa, Maryland, New Mexico, New York, 

Oregon, Rhode Island, Vermont, and Washington, the District of Columbia, and 

the City of Chicago (collectively, “State Intervenors”), hereby provide notice that 

their motion for leave to intervene (“Intervention Motion”), filed on June 20, 2017, 

is unopposed, as follows: 

1. As set forth in State Intervenors’ Intervention Motion at ¶ 22, 

Petitioners Clean Air Council, Earthworks, Environmental Defense Fund, 

Environmental Integrity Project, Natural Resources Defense Council, and Sierra 

Club consent to the Intervention Motion.   

2. As set forth in State Intervenors’ Intervention Motion at ¶ 22, counsel 

for Industry Respondent-Intervenors takes no position and does not intend to file a 

response to the Intervention Motion.  

3. On June 23, 2017, Counsel for Respondent-Intervenors Attorney 

General Bill Schuette for the People of Michigan, Commonwealth of Kentucky 

Energy and Environment Cabinet, Commonwealth of Kentucky, and the States of 

Alabama, Kansas, Louisiana, Montana, Ohio, Oklahoma, South Carolina, West 

Virginia, and Wisconsin represented that they do not intend to oppose the 

Intervention Motion. 
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4. On June 27, 2017, the United States Environmental Protection 

Agency (“EPA”) and Scott Pruitt, in his official capacity as Administrator of EPA, 

filed a response to the Intervention Motion representing that EPA does not oppose 

the Motion. 

5. The Court should grant State Intervenors’ unopposed application to 

intervene in this action to seek a stay of EPA’s unlawful action. 

 

 Respectfully submitted, 

 

Dated: June 27, 2017 FOR THE COMMONWEALTH OF 

MASSACHUSETTS 

 

MAURA HEALEY 

ATTORNEY GENERAL 

 

/s/ Peter C. Mulcahy  

MELISSA HOFFER 

Chief, Energy and Environment Bureau 

PETER C. MULCAHY 

Assistant Attorney General, 

Environmental Protection Division 

Office of the Attorney General 

One Ashburton Place, 18th Floor 

Boston, MA 02108 

(617) 727-2200 

melissa.hoffer@state.ma.us 

peter.mulcahy@state.ma.us 
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FOR THE CITY OF CHICAGO 

 

EDWARD N. SISKEL 

CORPORATION COUNSEL 

 

BENNA RUTH SOLOMON 

Deputy Corporation Counsel 

30 N. LaSalle Street, Suite 800 

Chicago, IL 60602 

(312) 744-7764 

 

FOR THE STATE OF 

CONNECTICUT 

 

GEORGE JEPSEN 

ATTORNEY GENERAL 

 

MATTHEW I. LEVINE 

SCOTT N. KOSCHWITZ 

Assistant Attorneys General 

Office of the Attorney General 

P.O. Box 120, 55 Elm Street 

Hartford, CT 06141-00120 

(860) 808-5250 

 

FOR THE STATE OF DELAWARE 

 

MATTHEW P. DENN 

ATTORNEY GENERAL 

 

Department of Justice 

Carvel State Building, 6th Floor 

820 North French Street 

Wilmington, DE 19801 

(302) 577-8400 

 

FOR THE DISTRICT OF COLUMBIA 

 

KARL A. RACINE 

ATTORNEY GENERAL 

 

ROBYN BENDER 

Deputy Attorney General, Public 

Advocacy Division 

BRYAN CALDWELL 

Assistant Attorney General, Public 

Integrity Unit 

Office of the Attorney General of the 

District of Columbia 

441 Fourth Street NW, Suite 600-S 

Washington, D.C. 20001 

(202) 724-6610 

(202) 727-6211 

robyn.bender@dc.gov 

brian.caldwell@dc.gov  
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FOR THE STATE OF ILLINOIS 

 

LISA MADIGAN 

ATTORNEY GENERAL 

 

MATTHEW J. DUNN 

GERALD T. KARR 

JAMES P. GIGNAC 

Assistant Attorneys General 

Illinois Attorney General’s Office 

69 W. Washington St., 18th Floor 

Chicago, IL 60602 

(312) 814-0660 

 

 

FOR THE STATE OF IOWA 

 

TOM MILLER 

ATTORNEY GENERAL 

 

JACOB LARSON 

Assistant Attorney General 

Environmental Law Division 

Hoover State Office Building 

1305 E. Walnut St., 2nd Floor 

Des Moines, Iowa 50319 

(515) 281-5341 

 

 

FOR THE STATE OF MARYLAND 

 

BRIAN E. FROSH 

ATTORNEY GENERAL 

 

ROBERTA R. JAMES 

Senior Assistant Attorney General 

Maryland Department of the 

Environment 

1800 Washington Boulevard 

Suite 6048 

Baltimore, MD 21230-1719 

(410) 537-3748 

 

 

FOR THE STATE OF NEW MEXICO 

 

HECTOR H. BALDERAS 

ATTORNEY GENERAL 

 

WILLIAM GRANTHAM 

BRIAN E. MCMATH 

Consumer & Environmental Protection 

Division 

New Mexico Office of the Attorney 

General 

201 Third St. NW, Suite 300 

Albuquerque, NM 87102 

(505) 717-3500 

wgrantham@nmag.gov 

bmcmath@nmag.gov 
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FOR THE STATE OF NEW YORK 

 

ERIC T. SCHNEIDERMAN 

ATTORNEY GENERAL 

 

BARBARA D. UNDERWOOD 

Solicitor General 

STEVEN C. WU 

Deputy Solicitor General 

DAVID S. FRANKEL 

Assistant Solicitor General 

MICHAEL J. MYERS 

Senior Counsel 

MORGAN A. COSTELLO 

Chief, Affirmative Litigation Section 

Environmental Protection Bureau 

The Capitol 

Albany, NY 12224 

(518) 776-2382 

michael.myers@ag.ny.gov 

 

 

FOR THE STATE OF OREGON 

 

ELLEN F. ROSENBLUM 

ATTORNEY GENERAL 

 

PAUL GARRAHAN 

Attorney-in-Charge 

Natural Resources Section 

Oregon Department of Justice 

1162 Court Street NE 

Salem, OR 97301-4096 

(503) 947-4593 
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FOR THE COMMONWEALTH OF 

PENNSYLVANIA AND THE 

PENNSYLVANIA DEPARTMENT 

OF ENVIRONMENTAL 

PROTECTION 

 

JOSH SHAPIRO 

ATTORNEY GENERAL 

 

JONATHAN SCOTT GOLDMAN 

Executive Deputy Attorney General 

Office of Attorney General 

Civil Law Division 

15th Floor, Strawberry Square 

Harrisburg, PA 17120 

(717) 783-1471 

jgoldman@attorneygeneral.gov 

 

 

FOR THE STATE OF RHODE 

ISLAND 

 

PETER F. KILMARTIN 

ATTORNEY GENERAL 

 

GREGORY S. SCHULTZ 

Special Assistant Attorney General 

Rhode Island Department of Attorney 

General 

150 South Main Street 

Providence, RI 02903 

(401) 274-4400 

 

 

FOR THE STATE OF VERMONT 

 

THOMAS J. DONOVAN, JR. 

ATTORNEY GENERAL 

 

NICHOLAS F. PERSAMPIERI 

Assistant Attorney General 

Office of the Attorney General 

109 State Street 

Montpelier, VT 05609 

(802) 828-6902 

 

 

FOR THE STATE OF WASHINGTON 

 

ROBERT W. FERGUSON 

ATTORNEY GENERAL 

 

KATHARINE G. SHIREY 

Assistant Attorney General 

P.O. Box 40117 

Olympia, WA 98504 

(360) 586-6769 
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CERTIFICATE OF SERVICE 

 

I certify pursuant to Federal Rule of Appellate Procedure 25(d) that a copy 

of the foregoing Notice of Unopposed Motion for Leave to Intervene in Support of 

Petitioners was filed on June 27, 2017, using the Court’s CM/ECF system and that, 

therefore, service was accomplished upon counsel of record by the Court’s system. 

 

Dated: June 27, 2017 /s/ Peter C. Mulcahy  

 Peter C. Mulcahy 
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